State of Georgia
Douglas F. MacBimnitie : ' FFrank & € I
Somissiones Bepartment of RWebenue v

Suite 15300
1800 Centurp Woulebary
Atlanta, Georgia 30345
(404) 417 -2100

'NOTICE

(Notice LGSD 2011-2)

RE: Amendment and Adoption of Rules of the Department of Revenue, Local
Government Services Division:

TO ALL INTERESTED PERSONS AND PARTIES:

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue gives
notice that it is amending Chapter 560-11-2 of the Rules and Regutatlons of the State of

Georgia by proposing to:

I. Amend the following:
o 560-11-2-.34, entitled “County Boards of Equalization—Definitions”
e 560-11-2-.35, entitled “County Boards of Equalization—Disqualification”
e 560-11-2-.36, entitled “County Boards of Equalization—Chairman”
e 560-11-2-.55, entitled “Annual Assessment Notice”

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue
gives notice that it is adopting a new chapter, Chapters 560-11-12 and 560-11-
13, and Rules and Regulations under said Chapter for of the State of Georgia by
proposing to:

Il. Adopt the following new chapter and regulations:

Chapter 560-11-12, entitled “County Board of Equalization Hearings”
e 560-11-12-.01, entitled “Applicability of Rules”
e 560-11-12-.02, entitled “Nature of the Proceeding; Hearlng Procedure; Burden of
Proof’ _
560-11-12-.03, entitled “Ewdence; Official Notice”
560-11-12-.04, entitled "Continuances and Postponements”




560-11-12-.05, entitled “Subpoena Forms; Service”
560-11-12-.06, entitled “Transcripts of Hearing”
560-11-12-.07, entitled “Case Presentment”
560-11-12-.08, entitled “Ruling; Decision”
560-11-12-.09, entitled “Hearing Location”

Chapter 560-11-13, entitled “"County Hearing Officers”

e 560-11-13-.01, entitled “Applicability of Rules”

s 560-11-13-.02, entitled “Nature of the Proceeding; Hearing Procedure; Burden of
Proof”
560-11-13-.03, entitled “Evidence; Official Notice"
560-11-13-.04, entitled “Continuances and Postponements
560-11-13-.05, entitled “Subpoena Forms; Service”
560-11-13-.06, entitled “Transcripts of Hearing”
560-11-13-.07, entitied “Case Presentment”
560-11-13-.08, entitled “Ruling; Decision”
560-11-13-.09, entitled “Hearing Location”
560-11-13-.10, entitled “Swearing in Withesses”
560-11-13-.11, entitled “Hearing Officer Procedural Form”

Attached with this notice are exact copies and synopses of the proposed amendment
and adoption of Rules. The Rules are being amended and adopted under the authority
of O0.C.G.A. § 48-2-12. :

The Department of Revenue shall con5|der the proposed amendment and adoption of
the above-referenced Rules at 10:00 a.m., on leSCJW Mw/&/\, /35” ,
2011 in Suite 15200 of the Department’s headquarters”at 1800 Century Blvd. NE,
Atlanta, GA 30345-3205.

The Department must receive all comments regarding the proposed amendment and
adoption of the above-referenced Rules from interested persons no later than 10:00
a.m. on de ,_March /S, 2011. Written comments must be
sent to: CommisSioner, Georgia Department of Revenue, 1800 Century Bivd. NE, Suite
15300, Atlanta, GA 30345-3205. Electronic comments must be sent to
regcomments@dor.ga.gov. Facsimile comments must be sent to (404) 417-6651.
Please reference “Notice Number LGSD 2011-2” on all comments.

e\ \mc%&:S;

Dated: &'w‘i&v\! 3 2011 Douglas \l. MacGinnitie
' Commlssmner Department of Revenue




State of Georgia

Department of Revenue Memorandum
Administrative Division — Tax Law & Policy Section

To: Commissioner Douglas J. MacGinnitie

From: Tim Mitchell

CC: Mack Chandler, Frank O’Connell, Vicki Lambert
Date: February 3,2011

Amend:

560-11-2-.34, entitled “County Boards of Equalization—Definitions”
560-11-2-.35, entitled “County Boards of Equalization—Disqualification”
560-11-2-.36, entitled “County Boards of Equal:zatlon—Chalrman”
560-11-2-.55, entitled “Annual Assessment Notice”

Adopt:

Chapter 560-11-12, entitled “County Board of Equalization Hearings”

e 560-11-12-.01, entitled “Applicability of Rules”

560-11-12-.02, entitled “Nature of the Proceeding; Hearing Procedure; Burden of Proof”
560-11-12-.03, entitled “Evidence; Official Notice”
560-11-12-.04, entitled “Continuances and Postponements”™
560-11-12-.05, entitled “Subpoena Forms; Service”
560-11-12-.06, entitled “Transcripts of Hearing”
560-11-12-.07, entitled “Case Presentment’
560-11-12-.08, entitled “Ruling; Decision”
560-11-12-.09, entitled "Hearing Location”

Chapter 560-11-13, entitled “County Hearing Officers”

e 560-11-13-.01, entitled “Applicability of Rules”
560-11-13-.02, entitled “Nature of the Proceeding; Hearing Procedure; Burden of Proof”
560-11-13-.03, entitled “Evidence; Official Notice”
560-11-13-.04, entitled “Continuances and Postponements”
560-11-13-.05, entitled “Subpoena Forms; Service”
560-11-13-.06, entitled “Transcripts of Hearing”
560-11-13-.07, entitled “Case Preseniment”
560-11-13-.08, entitled “Ruling; Decision”
560-11-13-.09, entitled “Hearing Location”
560-11-13-.10, entitled “Swearing in Witnesses”
560-11-13-.11, entitled “Hearing Officer Procedural Form”

Reason for Proposed Rules: These Rules are needed in order update, and clarify
the regulations concerning Property Tax Assessment Appeals in response to SB
346.




Promulgation deadlines, irf applicable: It is requested that the Notice Page be
signed no later than February 3, 2011.

Approved: % \ WL%\\

Disapproved:

Approved with Comment:

® Page 2




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-2
SUBSTANTIVE REGULATION

560-11-2-.34 — County Boards of Equalization—Definitions
» This Rule is being amended.

e This amendment is needed because Senate Bill 346 requires changes to
definitions in order to be compliant. ‘

TL&P
21311




Substantive Regulation - Chapter 560-11-2

RULES
OF
- DEPARTMENT OF REVENUE _
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-2
SUBSTANTIVE REGULATION =N

(2) ‘Taxability’ under O.C. G:A S 21 :5—3€I:Ls" all mean whether
property is exempt from ad valorem taxatlon as provided under
law. ey

(3) ‘Uniformitv /0f3A§§359ment’ under O.C.G.A. § 48-5-311
shall have the(meanmq as«fprowded for _in _the Georgia
Constltunon”Artche VI, Sectlonl Paragraph Ill.

W
(4) Vdlue' under O:€’G.A. § 48-5-311 shall mean the fair
mifke alue as*defned in 0.C.G.A. § 48-5-2(3).

Authorit “\o_ C.G.A. §48-5-311




'SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-2
SUBSTANTIVE REGULATION

560-11-2-.35 — County Boards. of Equalization—Disqualification
e This Rule is being amended.
o This amendment is needed because O.C.G.A. § 48-5-311 changed the

requirements necessary to determine a person’s ability to serve on the
County Board of Equalization.

TL&P
2/3/M11




Substantive Regulations Chapter 560-11-2

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-2
SUBSTANTIVE REGULATIONS___

560-11-2-.35 County Boards of Eguallzatlon-.-v
Disqualification. _ 3
’Y

(1) Before any appeal is heard bv/;ti’}l\e;\m\éhﬁbers Bf a County-
Board of Equalization, each mémber_of thes#Board shall
certify, either verbally or in writing“to~all*0thér members of
the Board hearing the appealthat _he’ or she is not
" disqualified from hearlnq‘;the appeal’ by virtue of the
requirements as prowded“\m\ ®\C G A }'§ 48-5-311(j).

(2) Pursuant o O C‘G >§ 48-5- 311(|) gither party to the
appeal may ask that those\ ‘members of the Board hearing
the appea] to answer gilesfions relating to his or her ability
o serve, as a\membet oftthe Board for that particular appeal,

(a)«Are\voJ\ related by blood or marriage to the appellant in
this case, or td"any member of the Board of Tax Assessors
or its staff?-

{b) Are you related by blood or marriage to_any person duly
appointed to represent the appellant or the county's board of
fax assessors in this case?

(c) Are vou emploved. or is any member of your immediate
family employed, by the parties in this case?




Chapter 560-11-2 Substantive Regulations

(d) Do you have any financial or legal interest in the
property subject to appeal in this case?

(e) Have you formed any opinion that precludes you -from
setting a valuation on the propeity in guestion in accordance
with Georgia law, which requires all property to be appraised
at_its fair market value, or from equalizing the assessments
at 40% of fair market value?

(@) Do you know of any other,«reason that lou cannot
render a fair and just decision é”reqarqu%theﬁf)ropertv in

guestlon’?

(3) The members of a Board. of quj:"éliﬁtn shall answer all

such questlons under,tﬁ"é% _F’“e‘v_uousl ttaken oath pursuant to

{4} The Judqe{/ of {‘Sgpen@m,Court shall make necessary

determinations \Q__f disqualification on the request of either

party madeZas. required bY law. '
#’A‘ ) e

GA §48 -5-311

¥V

Auth S




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-2
SUBSTANTIVE REGULATION

560-11-2-.36 — County Boards of Equalization—Chairman

+ This Rule is being amended.

e This amendment is needed because O.C.G.A. § 48-5-311 changed the
selection process for and duties of the County Board of Equalization

Chairman.

TL&P
2/3M11




Substantive Regulations Chapter 560-11-2

SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-2 =
SUBSTANTIVE REGULATIENS -

/x

3 Q\ . al k
560-11-2-.36 County Boards of Eguaﬁliz‘atqéfn—-—qihalrman.

(1) Prior to the first hearing of the Board"of. Equalization, the
Board of Equalization shall”select.one of jts members to
serve as Chairman for the\fest of that ‘calendar vear. The
‘Chairman_shall decidé“which. hearings each regular and
alternate member of’ the Board*eszquallzatlon shall preside
over. T N

(2) The Chairman s%\él‘[ be_responsible for certifying all
documents-with réspectito any matter heard by the Board.
The Ch‘ésrmanf shall"have the authority to_sign on behalf of
the Board anv “notifitations setting the [ocation of a hearing
antithe hearihgis-date(s).

R &

(3) The\\“Chalrman shall have the authority to administer
oaths, grant continuances, and reprimand or exclude from
the hearing any person for any improper conduct.

Authority O.C.G.A. § 48-5-311




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
MOTOR VEHICLE DIiVISION

CHAPTER 560-11-2
COUNTY APPRAISAL STAFF

560-11-2-.55 — Annual Assessment Notice—Contents
¢ This Rule is being repealed and replaced.

e This repeal is needed because O.C.G.A. § 48-5-306 has been amended.

TL&P
10/13/10




Substantive Regulations Chapter 560-11-2

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-2
SUBSTANTIVE REGULATION:S:_:I__M

P &

(1) Form PT-306, as prescribed by thefCommisgonef’ shall
be the annual notice of current-assessment sent to the
taxpayer in accordance with the réquiremerits:as set forth in
0.C.G.A. § 48-5-306. - ‘**'—“""““‘“*\ v

{a) A county’s board of tax assessors shall also send form
PT-306 when any corrections ‘or changes, including
valuation increases ordecreases or equalizations have been
made by the board t6 pérsonal property tax returns.

(b) Any alteration=or deviation from form PT-306 must
receive written 'approvaf\from sthe Commissioner prior to use
by a county bodrd. of tax‘assessors.

(c) Requests\forcensidération for an alternate design shall
be subrmitted inwriting to the Director of Georgia Department
of Reveénue's Local Government Services Division. The
LocalhGovernment_Services Division Director shall respond
in_writiig withih_sixty (60) days of request. Failure of the
Local Government Services Division Director to_respond
within sixty (60) days does not constitute acceptance of the
alternate design. :

(2) A county board of tax 2556580rs may elect to provide
electronic transmissions of all notices required under
0.C.G.A. § 48-5-306 to the taxpayer.




Chapter 560-11-2 Substantive Regulations

(a) If so provided, the electronic transmission system must
have secure file transfer and the capability to ensure
authentication and verification of receipt by the taxpayer.

(b) A county's board of tax assessors may reguest
guidance and review from the Commissioner regarding the
selected means of electronic transmissions. The county
board of tax assessors’ responsibility is the security.
authentication, _and __ verification  of the electronlc
transmissions.

(3) The terms on form PT-306 shall/have\
meaning: /f\ >
(a) Notice Date - Actual mailing datef noticé.
(b) Property Owner and Mailing Address <pro _pertv Owner's
name as appears on the deed of transférandithejmailing address
for which the tax bill is to be seﬁtfm‘\ )
(c) Covenant Year - Bemﬁﬁmq veai‘.an'df'eibbreviated code for
specialized assessmentxvaluatlon notation as_indicated in_the
following: \ .
(i) EZ—EnterDrlse Zone
(i) PREF—PreferentlaI
(iii) HIST—Hlstoncai\
(iv) BR-Brownfield, \
(v)’FLPA-Forést Land Protection Ac:t and
(V|)\CU Conservatlon Use, which [ncludes the categories
below T
/«3\ (D) Enwronmentallv Sensitive,
{I1) Residential Transitional, and
\( I11) Conservation Use Covenant.

(d) Homestead - If homestead exists, the text “YES” plus the
code associated with type of exemptlon if no homestead exists,
the text "NONE.”
 (e) Other Value - Taxable value of property pursuant to any
specialized assessment program or covenant.

(f) Reasons for Notice - Code and associated description
containing a simple, nontechnical description of the basis for the
new current assessment. .

the following




Substantive Regulations : Chapter 560-11-2

() Taxing Authority -~ Jurisdiction levying taxes:; fee
description; Title for subfotals for total county due and total city
due.

(h) Other Exemption - Assessed Value reduction resulting from
any non-homestead reason such as current use assessment or
Freeport Exemption.

(i) Estimated Tax - Taxes calculated based on jurisdiction’s ad
valorem tax millage rate, multiplied by the net taxable value; or in
the case of fees, the amount of the fee; total county*‘due and/or
ifotal city due. All taxes and fees are rounded t@(two (2% demmal

places. a R




SYNOPSIS

RULES
OF .
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS

560-11-12 — County Boards of Equalization Hearings
o This new Chapter is being adopted.

¢ This Chapter is needed for the appeals hearings the County Board of
Equalization will hold as required under SB 346.

- TL&P
2/3M11




SYNOPSIS

RULES
. OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS
560-11-12-.01 — Applicability of Rules .
e This RLﬂG is being adopted.

e This adoption is needed in order to establish the scope of the appeals
hearings to be held by the County Boards of Equalization.

TL&P
21311




County Board of Equalization Hearings Chapter 560-11-12

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF .
EQUALIZATION HEARINGS

560-11- 12-.01 Applicability of Rules. %:: »%?
v ” p 4}&" 1,?;;""12'
(1) The rules in this Chapter shall*‘applvﬁto anc‘i&qovern ad
valorem tax assessment appeal heann g. héldkbY the count
boards of equalization . mcludlnq tﬁé‘_se” formed by
intergovernmental aqreement

section. »;
(b) Empowered\to exercise the same degree of authority
and perferm\ﬁthe\sameaifactlons as hearing officers under

0.C.G. A‘“«sx50«’13 13,
Ty _3_, S, TR

Auffior |ty "o C.COA.§§ 48-2-7, 48-2-12, 48-5-311(e)(1XD).

%




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS

560-11-12-.02 — Nature of the Proceeding; Hearing Procedure; Burden of
Proof

o This Rule is being adopted.

e This adoption is needed in order to establish the procedures and burden

of proof of the appeals hearings to be held by the County Boards of
Equalization. -

TL&P
21311




County Board of Equalization Hearings Chapter 560-11-12

RULES
OF
- DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
- COUNTY BOARD OF .
EQUALIZATION HEARING'S’ )

560-11-12-.02 Nature of the Prof:/;édlnq,\ Hearmq

Procedure; Burden of Proof. /\‘: SN

The hearings held under these R{equlatlon&shall only be as
formal as is necessary to preserve “order‘and’be compatible
with the principles of |ust|cef( N \4/

(1) Parties shall have/fr;e\_nqht to t?;e represented by legal
counsel. oy T

\w

(2) The parties, have“‘aj rightto obtain, not less than 5 days
prior to the date of the hedring, the documentary evidence
and the n’é’r‘ﬁe‘s andaddrésses of the witnesses to be used at -
the hea'ring b\'lw_maklﬁq a written request to the Board of
Equdlization::and“to” the other party not less than 10 days
prior>o jthe date of the hearing. Any such documentary
gvidence_or witnesses not provided upon a timely written
request may be excluded from the hearing at the discretion
of the Board of Equalization.

(3) The parties shall also have the right to respond and .
present evidence on all issues involved and to cross
examine all withesses.

(4) -The standard of proof on all issues in the hearing shall
be a preponderance of the evidence. A preponderance of




Chapter 560-11-12  County Board of Equalization Hearings

the evidence is established when one party’s evidence is of
greater weight or is more convincing than the evidence
offered in opposition to it, in that, the evidence, when taken
as a whoie, shows that the fact in dispute has been proven
by one party to be more probable than not.

(5) When a hearing is being held regarding a county's
board of tax assessors' tax assessment, the county board of
tax_assessors shall have the burden of proof»“'m regards to
value, not taxability. ,

(a) If a hearing is being held regardifig am.t:ogent;v tax
exemption, then the party seekindy th&. properfy tax
exemption shall have the burden oLging‘vf’ﬁ%gié’nt‘itlé_m’é'nt.

(6) The county board of tax asSessors. sﬁall present its
case first, unless a taxpayenfél Iecf’”%to present first.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS

560-11-12-.03 — Evidence; Official Notice

« This Rule is being adopted.

e This adoption is needed in order to establish the admiséibility of evidence
standard for the appeals hearings to be held by the County Boards of
Equalization.

TL&P
21311




County Board of Equalization Hearings Chapter 560-11-12

- RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

'CHAPTER 560-11-12
COUNTY BOARD OF ___
EQUALIZATION HEARINGS <

560-11-12-.03 Evidence; Official Notlce/\
/

{1) The rules of evidence in hearmqs <cows:rec)i by this
Chapter shall be substantially as follows:... ">

(a) Imrelevant, immaterial, or-unduly Fepetitious evidence
shall be excluded; i D\ Nt

1. The rules of ewdence asxapolledeln the trial of civil non- -
jury cases in the supetiorcourts shall be followed as far as

practicable. N
- _2. Evidence notfadmlssmle under superior court rules may
be admitted When * neces.sarv to discover facts not
reasonably __understoodi} ffom the previously admitted
ewdence/ \ oS

3. Exceet\. where precluded by statute, if the evidence
uasented itis. of atype commonly relied upon by reasonably
prudent ipersons, the county board of equalization has
discretion as to’whether to admit the evidence or not.

(b) Doclimentary evidence may be received in the form of
copies or ‘excerpts if the original is not readily available;

1. Upon request, parties shall be given an opportunity to
compare the copy with the original or have it established as
documentary evidence according to the rules of evidence
applicable to the superior courts of Georgia;

(c) A party may conduct such cross-examination as
required for a full and true disclosure of the facts:




Chapter 560-11-12  County Board of Equalization Hearings

(d) Official notice may be taken of judicially recognizable
facts and generally recognized technical facts or records
within the agency's specialized knowledge.

1. The parties shall be notified of any material so noticed
and shall be afforded the opportunity to contest such
material at the hearing.

Authority O.C.G.A. §§ 48-2-7, 48-2-12.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS

560-11-12-.04 — Continuances and Postponements

s This Rule is being adopted.

e This adopfion is needed in order to allow the County Boards of
Equalization to grant continuances and postponements when proper.

TL&P
2/3M11




County Board of Equalization Hearings Chapter 560-11-12

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARIN GS,;:

(1) Matters set for hearing may be contlnued ogpostponed
' W|th|n the sound dlscretlon ofheB@ardaefﬁEquahzatlon upon

(2) The Board of Equalizition m3y on his own motion
continue or postponeifhe heannm%f




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS

560-11-12-.05 — Subpoena Forms; Service

¢ This Rule is being adopted.

e This adoption is needed in order to allow the County Boards of
Equalization to issue subpoenas.

TL&P
2/3/11



County Board of Equalization Hearings Chapter 560-11-12

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF

560-11-12-.05 Subpoena Forms; Servi.éﬁk A
) ¢ ‘2%"?;_* 4 X By ¥ “u
(1) Either party may obtain subpesna fos frog\}m he Board
of Equalization by making a timelv’%g uest.
e S -»\—,%
(2) Service, proof of service and §e*‘mfonqgmnt of subpoenas
shall be as provided by '®eorgia®law’ and shall be the

responsibility of the pafty'réqliesting the subpoena.
T ~GET




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS

560-11-12-.06 — Transcripts of Hearings
¢ This Rule is being adopted.
e This adoption is needed in order to establish that the appeals being

conducted by County Boards of Equalization may have recorded by court
reporter at the party’s expense.

TL&P
23111



County Board of Equalization Hearings Chapter 560-11-12

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

- CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS==

560-11-12-.06 Transcripts of Hearingcf, %

(1) Any party may request that .a’gﬁé heaﬁgggegconducted

before a court reporter, or recordediinzaudio and/or video.
T Y

T e

/ G ; :

(2) The request shall be in “writig” and_include an
agreement by the requesting:party that he or she shall pay
the costs incurred b¥thetreqiest-Or that he or she shall
procure at his or-her“owin cost and on his or her own
initiative, the cdurt reporting or recording services for the
hearing. ¢ \\\ oo

A ‘\{ f -

(3) Redardless of"Wﬁofr%/akes the arrangements or requests
the transcript:-ar:tape or video record be made, the original
transcript) or'tape or video record of the proceedings shall be
submitted to the board of equalization chairman prior to the
close ofithe hearing record if the transcript, or tape or video
is to be made part of the record.

Authority: 0.C.G.A. §§ 48-2-7, 48-2-12.



SYNOPSIS

RULES
OF
- DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS

560-11-12-.07 — Case Presentment

+ This Rule is being adopted.

e This adoption is needed in order to establish that during a County Boards
of Equalization appeals hearing, a party will be given sufficient time to
present their case. .

TL&P
213111




County Board of Equalization Hearings Chapter 560-11-12

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF

. ‘i‘f:;.= ;‘3!:”‘ ‘Ee\?ﬁi;
In_accordance with _the GeorqiagA%?ﬂfmini't@tiveﬁProcedure

Act, a party shall be entitled to pkesent.his casé or defense
by oral or documentary .evidence . 1o submit rebuttal
evidence, and to conduct sdch cross-examination as may be
required for a full and true disclosureiof the facts.

: -% 5.@:.‘1‘%_1 3




SYNOPSIS

RULES
- OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS
560-11-12-.08 — Ruling; Decision
« This Rule is being adopted.

¢ This adoption is needed in order to establish the parameters of a County
Boards of Equalization decision.

TL&P
2/3M11




County Board of Equalization Hearings Chapter 560-11-12

RULES
OF
: DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF

(1) The decision of the County BoArd owaquaI}\zatlon shall
clearly state the Board of Equallzqtlgp:ysﬁ(gllng.s:reqarqu the
property's value, uniformity, ortaxability; Wkieré applicable.

(2) The decision of the County Bosrd of Equalization shal
be rendered pursuantzto O C‘*G*»A L&A § 48-5-311 (e)}(6)XD)i).

{(3) When a taxsaversauthorszes an attorney in writing to act
on the taxpavers behaff%the decision of the County Board of
Egualization_shalk,_be provided to such attorney pursuant to
O.C.G.A./y'/SAZ!B;S-B"?@ﬁ?‘(;o}f |

Qtlly: 9.C. & A\»§§ 48-2-7, 48-2-12.

v




SYNOPSIS

RULES
' OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF
EQUALIZATION HEARINGS
560-11-12-.09 — Hearing Location
e This Rule is being adopted.

¢ This adoption is needed in order to establish that Board of Equalization
hearings are to be held in the county where the property is located.

‘TL&P
2/3M1




County Board of Equalization Hearings. Chapter 560-11-12

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-12
COUNTY BOARD OF

A hearing conducted by a COUDtV'z%\bO' of éqalization

under this Chapter, shall be hel@\in_the: cOtnty where the
property is located unless .all=parties. agree to_hold the




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13 — County Heariné Officers
¢ This new Chapter is being adopted.

o This Chapter is needed for the appeals hearings the County Hearing
Officers will hold as required under SB 346.

TL&P
2/3M1



SYNOPSIS

RULES
- OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.01 — Applicability of Rules
¢ This Rule is being adopted.

e This adoption is needed in order to establish the scope of the appeals
hearings to be held by the County Hearing Officers.

TL&P

- 21311



County Hearing Officers : Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.01 Applicability of Rules.

(1) The rules in this Chapter shall apply to\kan Bovern ad
valorem tax assessment appeal he&ringsiheld @Nya county
hearing_officer. pursuant to O0.GiG.A _J_§ 48:5:311(3)(iii) &
(e.1). 2 N4

(2) The actions, decisionsiand orderso a_county hearing

officer are subject to the’af“aggea[s pro ocedures as provided in
this section and O.C/GPA_§#8-5%34

(3) The countv hearr\ﬁdf.ofﬁcer is empowered to exercise the
same deqr_gee of authontv and perform the same actions as
hearing officérs under O.C.G.A. § 50-13-13.

‘:“;_/: F TSR

O'C:E RE§§:48-2-7, 48-2-12, 48-5-311.



SYNOPSIS

RULES
‘ OF .
-DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.02 — Nature of the Proceeding; Hearing Procedure; Burden of
Proof

e This Ruleis being adopted.

e This adoption is needed in order to establish the procedures and burden
of proof of the appeals hearings to be held by the County Hearing Officers.

TL&P
2/3/11



County Hearing Officers | Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS, _

‘%"5{":%. AN, ..? /
The hearings held under these Requlatlons shalbhonly be as
formal as is necessary {o preserve order and~bé€ compatible

with the principles of justice, TL“\ ¥

(1) Parties shall have theltight to'be tapresented by legal
counsel. Parties shall“also2have the right to obtain the
appearance of wifiesses' and=*documentary evidence,
provided that wr;tteneno"ﬁce is filed with the county hearing
officer and the 6ther party atvleast seven (7) days prior to a
scheduled hearing. % *

W,

(2) The\partles shall “also_have the right to respond and
prejgent‘)_\ewdence«:on all_issues involved and to cross-
examinerall withesses,

R 7

(3) The:“standard of proof on all issues in the hearing shall
be a preponderance of the evidence. A preponderance of
the evidence is established when one party's evidence is of
greater weight or is more convincing than the evidence
offered in opposition to it, in that, the evidence, when taken .
as _a whole, shows that the fact in dispute has been proven
by one party to be more probable than not.




Chapter 560-11-13 _ County Hearing Officers

(4) When a hearing is being held regarding a county’s
board of tax assessors’ tax assessment, the county board of
tax_assessors shall have the burden of proof in regards to
value, not taxability. ,

(a) If a hearing is being held regarding a property tax
exemption, then the party seeking the property tax
exemption shall have the burden of proving entitliement.

{5} The county board of tax assessors sh’a‘llﬁpare" sent its
case first, unless a taxpavyer elects fo present first and the
hearing officer, in his or her discretion, allaws |t




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.03 — Evidence; Official Notice
» This Rule is being adopted.

e This adoption is needed in order to establish the admissibility of evidence
standard for the appeals hearings to be held by the County Hearing
Officers. '

TL&P
213111



County Hearing Officers - _ Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS,

560-11-13-.03 Evidence; Official Notice.

,:\"

{1) The rules of evidence in hearmqs cmveredvbv this
Chapter shall be substantially as follows: 4 s

(a) Irrelevant, immaterial, or undulv repettt:ous evidence
shall be excluded: “D 7

1. The rules of evidence ds applled in the trial of civil non-
jury cases in the supenor courts shall be followed as far as
practicable. iy 2 /};’

2. Evidence not adm|55|b e undepsuperlor court rules may
be admitted when~. necessarv to discover facts not
reasonably understood ‘from _the previously admitted
evidence. 8 s

3. Except -where: prec]uded by statute, if the evidence
presentedit isiof a tvpe “commoniy relied upon by reasonably
prudént>pérons™d hearing officer has discretion _as to
whether 1o admitthe evidence or not.

(b) DoCumentary evidence may be received in the form of
copies orlexcerpts if the original is not readily available;

1. Upon‘request, parties shall be given an opportunity to
compare the copy with the original or have it established as
documentary evidence according to the rules of evidence
applicable to the superior courts of Georgia; _

(c) A party may conduct such cross-examination as
required for a full and true disclosure of the facts;




Chapter 560-11-77 County Hearing Officers

(d) Official notice may be taken of judicially recognizable
facts and generally recognized technical facts or records
within the agency's specialized knowledge.

1. The parties shall be notified of any material so noticed
and shall be afforded the opportunity to contest such
material at the hearing.

Authority O.C.G.A. §§ 48-2-7, 48-2-12.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.04 — Continuances and Postponements
e This Rule is being adopted.

e This adoption is needed in order to allow the County Hearing Officers to
grant continuances and postponements when proper.

TL&P
21311




County Hearing Officers Chapter 560-11-13

RULES
_ - OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.04 Continuances and Postpenements.

(1) Matters set for hearing may bewonﬂnu&*oa poponed
within the sound discretion of the countv hearing,Sfficer upon
timely mofion by either party. ‘

(2) The county . hearlnq @Jfﬁcer ma%@n his own motion
continue or postpone theah.eag




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.05 — Subpoena Forms; Service
o This Rule is being adopted.

‘s This adoption is needed in order to allow the County Hearing Officers to
issue subpoenas. :

TL&P
2/3/11




County Hearing Officers Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICER

560-11-13-.05 Subpoena Forms; Service.

(1) Either partv may obtain subpoena!fromthecountv

hearing officer by making a timely re@luest

(2) Service, proof of sewlce:amd_ enfercemt_ent of subpoenas
shall be as provided by {GeorGia, law and shall be the
responsibility of the party refuesting¥heSubpoena. -




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.06 — Transcripts of Hearings
e This Rule is being adopted.
e This adoption is needed in order to establish that the appeals being

conducted by County Hearing Officers may have recorded by court
reporter at the party’s expense.

|
| |
TL&P _ |
2/3/11 ‘



County Hearing Officers Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.06 Transcripts of Hearing. f

(1) Any party may request that the(@é’ﬁr\ig B%’Qqndcted
before a court reporter, or recorded in atiiosnd/or Video.

(2) The request shall be in g.\wnitimqa an'df.iclude an
agreement by the requestingBarty. that h&ior she shall pay
the costs incurred by the ifequestlor™thdt he or she shall
procure at his or her-ewnacost aind on his or her own
initiative, the court réporfing~er.recdrding services for the

hearing.

{3) Reqardless{\of who'takes the arrangements or requests
the transcript, ortape orivideo record be made, the original
transcript{ or tape GRvidéo record of the proceedings shall be
submittedte.the-county hearing officer prior to the close of
theshearing récordif the transcript, or tape or video is to be
madezpart of the'record.

&

Authoriw:\%fé?ﬁfG.A. §§ 48-2-7, 48-2-12.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.07 — Case Preséntment

e This Ruleis being adopted.

o This adoption is needed in order to establish that during a County Hearing
Officer's appeals hearing, a party will be given sufficient time to present

their case.

TL&P
2/3/11



County Hearing Officers Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.07 Case Presentment.

In accordance with the Georgia Adriinistritive ReeGedure
Act, a party shall be entitled to present higlcasetof defense
by oral or documentary evidénce, to “Subfiit rebuttal
evidence, and to conduct suchscroSstexamination as may be
required for a full and true da‘é’clo?ﬁﬁe. oﬁi?yeﬁacts.

Authority: 0.C.G.A. §§ 48-24748-222, 50-13.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.08 — Ruling; Decision
o This Rule is being adopted.

» This adoption is needed in order to establish the parameters of a County
Hearing Officer’'s decision.

TL&P
2/31M11



County Hearing Officers Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.08— Ruling: Decision,

(1) The decision of the county hea'rlng_oﬁ' icer shallfclearly
state the ruling regarding the property’ S ValUe, umiférmity, or
taxability, where applicable. i N

(2) The decision of the countv.ahearing officers shall be
rendered pursuant to O.C.GHA. § 48%-31 (e.1)(1).

(3) When a taxpayérauthGrizeStarfattorney in writing to act
on the taxpayers=behaif%the decision of the county hearing
officer _shall _Be prowded%to such attorney pursuant to
0.C.G.A. Q 48 5—811(0)

“*‘%\

Author:ty-:;} G‘*“Aa§§z48-2 -7, 48-2-12, 48-5-311.




SYNOPSIS

RULES
OF
- DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.09 — Hearing Location
s This Rule is being adopted.
e This adoption is needed in order to establish that the County Hearing

Officer's hearings are to be held in the county where the property is
located. '

TL&P
21311



County Hearing Officers Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.09- Hearing Location.

A hearing conducted by a county he#fing officertinder this
Chapter, shall be held in the county.wheie thelpfoperty is
located uniess all parties agreelito hold fRe. lfearing at a
mutually agreed upon 10CatioNag,, g, F




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.10 — Swearing in Witnesses
e This Rule is being adopted.

e This adoption is needed in order to establish that the County Hearing
Officers must swear in all withesses.

TL&P
2/3M11



County Hearing Officers Chapter 560-11-13

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS_

560-11-13-.10— Swearing In Witnesses.

(1) Before a witness is allowed to testiy_ataa hearhg, the
witness must first be sworn-in by sw’éaan Or affi rm‘f'nq to tell
the truth. G \ 4

(a) The county hearing officer Shall~be responSIbIe for
swearing in all witnesses afid muSkadminister the following
oath: A

‘Do you swear or affirn kt. i e‘atruth the whole truth, and
nothing but the trutheso Rglp you god?”




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.11 — Hearing Officer Procedural Form
+ This Rule is being adopted.
¢ This adoption is needed in order fo establish that the County Hearing

Officers shall follow the procedures as outlined in Hearing Officer
Procedure Form-1.

TL&P
21311



County Hearing Officers Chapter 560-11-13

RULES
. OF
~ DEPARTMENT OF REVENUE
LOCAL GOVERNMENT SERVICES DIVISION

. CHAPTER 560-11-13
COUNTY HEARING OFFICERS

560-11-13-.11— Hearing Officer Procedural ‘Eorm

A county hearing officer shall folloW theﬁprocmes as
outlined in Hearing Officer Prdeedurs, Form?l _when
conducting an administrative hearing under this.€hapter.

y P




